
 SEQ CHAPTER \h \r 1COLLABORATIVE FAMILY LAW RETAINER AGREEMENT
Between:
___________________________                                                                        



client's name
And:

___________________________                                                                        



lawyer's name
INTRODUCTION:


You have retained me to represent you in a Collaborative Team Process in connection with your separation from your spouse.  Your spouse has also retained a lawyer to represent him or her in the same process in order to arrive at a fair and equitable resolution of your family law issues and to avoid litigation.  Each party and his or her lawyer agrees to adhere to principles of honesty and mutual respect for the Collaborative Law process.  Neither lawyer will represent either of you in any family law litigation between you or your spouse should the process break down before settlement.

SCOPE AND DUTIES:

You acknowledge and agree that for so long as you participate in the Collaborative Team process, you are giving up your access to the court system, your right to formally object to producing any documents or to providing any relevant information to the other participants, and the right to have your own expert(s).  To this end, you agree to make full disclosure of the nature, extent and value of your income, assets and liabilities and you will keep me informed of any changes affecting such disclosure.  You authorize me to fully disclose all information which in my discretion must be provided to your spouse and his or her lawyer.


It may be necessary to retain the services of an accountant, appraiser, actuary or other expert to value certain assets.  If we deem it advisable to retain an expert, your spouse’s collaborative lawyer and I or the Financial Specialist will recommend an expert and obtain the consent of all parties prior to the engagement of the expert’s services.

TERMINATION AND RIGHT TO WITHDRAW:

I am obliged to withdraw from the Collaborative Team Process if you have misrepresented or failed to disclose material facts to me and if you continue to withhold and misrepresent such information or to refuse to give me instructions to make full disclosure to the other participants.  I will withdraw from your case if you have acted so as to undermine or take unfair advantage of the Collaborative Team Process.


Further, my representation is terminated by any party’s decision to litigate, whether or not it was your decision.  If your case cannot be settled on terms acceptable to you and your spouse, both lawyers will withdraw from the case.  I will assist you to obtain another lawyer.


You and I both retain the right to withdraw from this contract by notifying the other in writing if either of us feels we cannot abide by the principles of Collaborative Team Process.
RETAINER:

You are required to provide me with a retainer of $                     , which will be held in trust and eventually applied to my account to you for services rendered.  It may be necessary to send interim accounts to you as the work progresses and to ask you for a further retainer.  I shall have the right to withdraw from your case if you do not make the required payments.


You have promised to pay me $                  per hour (plus 7% GST) for all time I spend working on your case and $               per hour (plus 7% GST) for my assistants’ time, which includes travel time to and from meetings, phone calls, emails, discussions with the other professionals and experts, drafting paperwork and other such activities involved in your case. 


This also authorizes me to pay necessary disbursements from your retainer from time to time.  Disbursements include such items as courier charges, photocopying, faxes, long distance telephone calls, expert reports and the like.  Photocopies are charged at             cents per copy.


Accounts are due and payable upon receipt.  Accounts overdue thirty (30) days shall be charged interest at the rate of 4.5% per annum calculated from the date the account is rendered unless paid within thirty (30) days.  Please keep our office advised of any changes in your address or telephone number.


Should settlement efforts break down, I will render my final account and you will owe me any money due at that time regardless of the reason for the breakdown.

CLOSING YOUR FILE:

When your matter is completed and your file closed, I will notify you to pick up your file and I advise you to retain your file in its entirety.  If you do not pick up your file, I will put it in storage for seven years, after which time it may be destroyed.  If you need to access the file when it is in storage, there may be a file retrieval fee charged to you.







____________________________________







lawyer's name below and signature above

I have read and understand this retainer agreement and I agree to it.  I acknowledge I have received a copy of this document.

_______________________



______________________________


Date






Signature of Client

